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LLC; and DOES 1 through 10, inclusive,
Defendants.

XA NR WD —

Plaintiffs MICHAEL L. RUSSELL and RENITA Y. RUSSELL
INTRODUCTION

1. This lawsuit is brought against the servicer of Plaintiffs’ residential
mortgage loan. In 2004, Plaintiffs took out a fixed rate loan to purchase certain real
property in Palmdale, California, in the total amount of $516,200.00. In 2006, Plaintiffs
refinanced their loan for a new loan amount of $673,000.00. In 2014, Specialized Loan
Servicing (“SLS”) began to service the loan. After a loan modification in 2015, SLS
claimed the unpaid principal balance of the loan was $711,115.31. In October 2018, SLS
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claimed Plaintiffs were in default in the amount of $69,332.00, yet by February 2019,
SLS claimed the indebtedness had reached $946,239.50. SLS denied all loss mitigation
options and instituted foreclosure proceedings. Because the claimed loan balance
exceeded the market value of the home, Plaintiff were forced to file a Chapter 13
bankruptcy proceeding. Plaintiffs made the Plan payments and the monthly mortgage
payments for two (2) years, then hired an attorney to seek an accounting from SLS. The
attorney sent several Qualified Written Requests to SLS, but SLS never explained or
corrected the loan balance. In order to prevent losing their home by foreclosure sale,
Plaintiffs agreed to a short sale and sold their home in April 2022. In June 2022,
Plaintiffs discovered that, in 2015, SLS had wrongly inflated the loan balance by
$276,582.70, including various fees and administrative costs of $239,500.89. Plaintiff
requested SLS do an accounting and correct the error. To date, SLS has failed to either
explain or correct. Plaintiffs now bring this action against SLS seeking damages for the

unnecessary loss of their home.

PARTIES

2. Plaintiffs MICHAEL L. RUSSELL and RENITA Y. RUSSELL were, at all
time herein mentioned, residents of the City of Palmdale, County of Los Angeles, State of
California, and were the owners in fee simple of that certain real property located at
40944 Knoll Drive, Palmdale, California 93551 (hereinafter the “Property”).

3. Defendant SPECIALIZED LOAN SERVICING, LLC (hereinafter “SLS™),
is a limited liability company doing business in the City of Palmdale, County of Los
Angeles, State of California. At all times herein mentioned, SLS was acting on his own
behalf and on behalf of Deutsche Bank National Trust Company, as Trustee for IndyMac
INDX Mortgage Loan Trust 2006-AR33, Mortgage Pass-Through Certificates, Series
2006-AR33, the purported holder of Plaintiffs promissory note and deed of trust.

4. Plaintiffs are ignorant of the true names and capacities of the Defendants

sued herein as DOES 1 through 10, Inclusive, and therefore sues these Defendants by said
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fictitious names. Plaintiffs will amend this Complaint to allege the true names when
same have been ascertained.

5. Plaintiffs are informed and believe, and based thereon allege, that each of
the Defendants sued herein was the agent and/or employee of each of the remaining
Defendants and was, at all times mentioned herein, acting within the purpose and scope of
said agency and employment. Plaintiffs are further informed and believe, and based
thereon allege, that each of the Defendants are negligently or otherwise legally

responsible for the events and happenings referred to in this Complaint.

FACTS COMMON TO ALL CAUSES OF ACTION

6. Plaintiffs purchased the Property in February of 2004 by taking out a fixed
rate loan with America’s Wholesale Lenders on February 23, 2004, in the amount of
$365,600.00. Also on February 23, 2004, Plaintiffs took out a second loan with
America’s Wholesale Lenders in the amount of $91,400.00 for a total of $457,000.00.
Plaintiffs made their monthly mortgage payments on time.

7. On January 5, 2005, Plaintiffs refinanced their original loans with HSBC
Mortgage Corporation in the amount of $457,200.00. Plaintiffs also took out a home
equity line of credit with HSBC in the amount of $60,000.00. Plaintiffs made their
monthly mortgage payments on time.

8. On June 21, 2005, Plaintiffs refinanced their loans with Indymac Bank,
F.S.B., in the amount of $600,000.00. Plaintiffs began making their monthly mortgage
payments to Indymac.

9. On or about October 25, 2006, Plaintiffs again refinanced their loan with
Indymac Bank in the amount of $673,000.00 (the “Subject Loan”). Plaintiffs executed a
Note secured by a Deed of Trust with Indymac Bank, F.S.B., as the lender, United
General Title Insurance Company as the Trustee. The Deed of Trust was recorded with
the Los Angeles County Recorder as number 06-2436606. Plaintiffs continued to make
their monthly mortgage payments under the Subject Loan to Indymac. A true and correct
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copy of Note is attached hereto, marked as Exhibit A and incorporated herein by
reference. A true and correct copy of said Deed of Trust is attached hereto, marked as
Exhibit B and incorporated herein by reference.

10.  On May 17, 2011, Plaintiffs entered into a loan modification agreement
with Indymac Bank to modify the Subject Loan. The modification provided that there
would be a new principal balance in the amount of $701,789.50. The modification
deferred $276,582.70 of the new principal balance, leaving an interest bearing principal
balance of $425,206.80. The new modified monthly mortgage payment started at
$1,287.62 and would remain this amount for the next five (5) years. At maturity, in
November 2036, there would be a balloon payment due of $236,951.67. Plaintiffs began
making the monthly modified mortgage payments to Indymac.

11.  On June 27, 2013, Plaintiffs entered into another loan modification
agreement with Indymac to modify the Subject Loan. The modification provided that
there would be a new principal balance in the amount of $720,231.21. The modification
deferred $276,582.70 of the new principal balance (the same amount deferred in the 2011
Modification), leaving and interest bearing principal balance of $443,648.51. The new
modified monthly mortgage payment started at $1,391.82 and remaining this amount for
the next three (3) years. This modification provided that at maturity, in November 2036,
there would be a balloon payment due of $256,123.55. Plaintiffs began making the new
modified monthly mortgage payments to Indymac.

12.  Effective June 1, 2014, Indymac assigned the servicing right to the Subject
Loan to Defendant SLS, a servicer regulated by an agency of the federal government.
Thereafter, Plaintiffs began making their monthly modified mortgage payment to SLS.

13.  On November 19, 2015, Plaintiffs entered into a loan modification
agreement with SLS to again modify the Subject Loan (the “2015 Loan Modification
Agreement”). The modification provided that there would be a new principal balance of
$711,115.31. The modification deferred $123,434.69, leaving an interest bearing
principal balance $587,680.62. The new modified monthly mortgage payment started at
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$1,779.64, and would remain at that amount for the next five (5) years. This modification
provided that at maturity, in November 2036, there would be a balloon payment in an
unknown amount. Plaintiffs thereafter made the new monthly modified mortgage
payments to SLS.

14.  In or about 2018, Plaintiffs financial circumstances took a major hit and
they again sought a loan modification from SLS. This time, they were denied.

15.  On or about October 29, 2018, Defendant SLS caused a Notice of Default
to be recorded against the Property stating that Plaintiffs were in default in the amount of
$69,332.00.

16.  On or about February 2, 2019, Defendant SLS caused a Notice of Trustee
Sale to be recorded stating that the total amount of the indebtedness was $946,239.50 and
setting an auction for March 28, 2019.

17.  Borrowers were flabbergasted at the purported amount owed. They could
not understand how their loan balance of $711,115.31 in November 2015, with arrears of
$69,332.00 by October 2018, totaled $946,239.60 in February 2019.

18.  Plaintiffs requested a repayment agreement from SLS to pay down the
arrearages, but SLS denied the request.

19.  Plaintiffs had no choice but to file a Chapter 13 bankruptcy petition to
arrange to pay down the arrearages to save their home.

20.  On March 18, 2019, Plaintiffs filed a Chapter 13 bankruptcy petition and
entered into a Chapter 13 repayment plan.

21.  From April 2019 until June 2021, Plaintiffs paid the Chapter 13 monthly
payments on the arrearages in an amount between $1,911 and $2,027 per month.

22.  In addition to the Chapter 13 payments for arrearages, Plaintiffs continued
to pay the monthly mortgage payment to SLS in the amount of $2,603.10.

23.  In March 2021, after making monthly payments totaling over $4,500 for
two years, Plaintiffs requested a payoff demand from SLS. Plaintiffs were advised that

the loan balance exceeded $915,000. After paying over $65,000 to SLS from May 2019
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to June 2021, the total amount due decreased only about $34,000.00.

24. At that point, Plaintiffs decided to sell the Property. They placed the
Property on the market for $950,000, hoping they could at least break even.
Unfortunately, they did not receive any offers. They discovered that the market value of
the Property in 2021 was only about $825,000.

25.  Borrowers realized they were not going to be able to save their home and
sought a Deed in Lieu from SLS. SLS denied the request. Borrowers then stopped
making the monthly mortgage payments and hired counsel.

26.  On or about November 17, 2021, Plaintiffs’ counsel sent a Qualified
Written Request (“QWR”), pursuant to Section 6 of the Real Estate Settlement
Procedures Act (“RESPA”), 12 U.S.C. § 2605(e), to Defendant SLS at their designated
address seeking documents relating to the Subject Loan showing how the loan balance
increased to over $940,000.00. The QWR contained sufficient information to identify the
Subject Loan, as well as the reasons for Plaintiffs’ belief that there was an error.

27.  On or about December 6, 2021, SLS responded to the QWR with 72 pages
of documents. A review of the 72 pages reveals that the response was incomplete and
inadequate, and in violation of RESPA in that SLS provided no information to account
for the significant increase in the loan balance. (See Miranda v. Ocwen Loan Servicing
(2015) 148 F.Supp.3d 1349.)

28.  On or about December 15, 2021, SLS caused to be recorded a new Notice
of Trustee Sale stating the total amount due as $905,646.88 and setting an auction date of
January 27, 2022.

29.  On December 20, 2021, Plaintiffs’ counsel sent a follow up QWR to SLS
seeking the documents omitted from the previous production, and an accounting of how
the balance increased to $940,000.00. The letter also requested a postponement of the
trustee sale until the correct amount of the loan balance is determined.

30.  On or about January 6, 2022, Plaintiffs sent a letter directly to the Loss

Mitigation Department of SLS requesting a postponement of the sale. On January 27,
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2022, the sale was postponed until March 24, 2022.

31.  On or about January 18, 2022, Plaintiffs requested a loan modification from
SLS. On or about January 20, 2022, SLS denied the request stating that the balance of the
Subject Loan was too high.

32.  On or about January 20, 2022, Defendants responded to the December 21,
2022 QWR with a series of documents, but did not explain why the Loan had increased to
$940,000, and did not correct the error.

33.  Inor about February 2022, Plaintiffs requested a payoff demand. On or
about March 2, 2022, SLS sent to Plaintiffs two different pay off statements, one showing
the total amount due as $915,201.72; the other showed a total amount due of
$915,220.00.

34.  In or about March 2022, Plaintiffs applied for a Short Sale. On or about
April 8, 2022, SLS approved Plaintiffs for a short sale. The sale was consummated on or
about May 20, 2022, with SLS receiving $793,918.78 from the sale that was applied to
the debt obligation. Plaintiffs were forced to give up title and possession of their home.

35.  Plaintiffs were later informed and believe, and thereon allege, that the
actual debt obligation at the time of the short sale was about $600,000. SLS received
over $793,000 from the short sale and kept the surplus of up to $193,000. SLS failed to
return any of the surplus funds to Plaintiffs.

36.  Plaintiffs had to pay, and continue to pay, housing expenses far in excess of
the monthly mortgage payment of the Subject Loan, incurred moving and storage
expenses, attorney fees, litigation costs, and are suffering severe mental and emotional
distress at the loss of their home.

37.  On or about March 18, 2022, Plaintiffs sent a follow-up QWR to SLS
seeking clarification of the documents SLS produced on or about January 20, 2022,
further showing SLS why Plaintiffs believe there is an error in the calculation of the
unpaid principal balance, and seeking an explanation and/or a correction.

38.  On or about March 29, 2022, SLS sent an acknowledgment letter to
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Plaintiffs advising that their request was under review and that SLS would respond

timely.

39.  When no response was timely received, on May 26, 2022, Plaintiffs sent
another follow-up QWR to SLS advising that SLS was in violation of RESPA and
seeking a response within ten (10) days. SLS did not provide a response within ten (10)
days.

40.  Finally, on June 27, 2022, SLS responded to Plaintiffs’ December 20, 2021,
March 18, 2022, and May 26, 2022 QWRs with several documents and an accounting
showing:

$435,747.46 pre-modified unpaid balance
+293,500.89 arrears capitalized
- 19,133.04 write-off amount

,680.62 interest bearing unpaid balance
STTLIT5 3T modified tripaid principal balance

41.  SLS’s response outrageously stated that the $239,500.89 in arrears that
were capitalized are broken down as follows:

$10,779.81 for delinquent interest

$4,775.88 for escrow advance .
$94,635.85 for expense advances paid _
$90,018.00 for expense advances not yet paid
$93,291.35 for administrative fees.

42.  The response from SLS did not explain how the unpaid principal balance
increased to $940,000 in 2019 and did not make a correction.

43. A review of the second set of documents provided by SLS reveal that in the
November 15, 2015 loan modification agreement, SLS erroneously added $276,582.70 as
“prior deferred principal” which increased the loan balance to $987,698.01. The “prior
deferred principal” should not have been added since that sum was already included in the
modified unpaid principal balance of $711,115.31.

44.  On or about July 13, 2022, Plaintiffs’ counsel sent a follow-up QWR to
SLS explaining this discrepancy and requesting a correction and a response by July 27,

2022, or Plaintiffs will have to seek legal intervention. To date, SLS has not responded
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with any explanation or correction.

45.  Due to SLS’ conduct, Plaintiffs lost their home, and about $300,000 in
equity, incurred moving and storage costs, incurred housing expenses at a substantially
greater monthly cost, were forced to sell much of their furniture, incurred medical
expenses, suffered severe emotional distress causing the break up of their over 20-year
marriage, suffered significant damage to their credit, were forced into bankruptcy, and
lost the quiet enjoyment, title and possession

46.  Plaintiffs also incurred attorney fees and costs which are recoverable to a
prevailing party pursuant to paragraph 22 of the subject Deed of Trust.

FIRST CAUSE OF ACTION
For Breach of Contract

47.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
inclusive, as if fully set forth hereat.

48.  Plaintiffs performed all duties required of them under the Deed of Trust and
the 2015 Loan Modification Agreement, or were excused from performance pursuant to
the various loan modification agreements.

49.  Defendants breached the Deed of Trust and the 2015 Loan Modification
Agreement by:

(a)  grossly inflating the unpaid principal balance of the Subject Loan by
$276,582.70;

(b)  grossly inflating the unpaid principal balance of the Subject Loan
with exorbitant fees and costs to the Subject Loan in excess of
$200,000;

(c)  failing to offer loss mitigation options to prevent bankruptcy and/or
foreclosure;

(d)  recording false documents with the Los Angeles County Recorder
reflecting the grossly inflated loan balance;

(e)  failing to properly apply payments;
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(f)  demanding and collecting monies that were not due; and
(g)  withholding from Plaintiffs the surplus funds from the short sale and
secreting those funds to Defendants.

50.  Asadirect and proximate result of the Defendants’ breach, Plaintiffs were
forced into a Chapter 13 bankruptcy in an attempt to save their home causing significant
damage to their credit in an amount according to proof.

51.  Asa further direct and proximate result of Defendants’ breach, Plaintiff
were ultimately forced to dispose of the Property at a short sale to prevent the loss by a
trustee sale, suffering the loss of substantial equity in an amount according to proof.

52.  As a further direct and proximate result of Defendants’ breach, Plaintiff
were wrongfully deprived of title to the Property and of its beneficial use and enjoyment
in an amount according to proof.

53.  Asa further direct and proximate result of Defendants’ breach, Plaintiff
were caused to incur other incidental expenses including, but not limited to expenses
incurred in relocation and moving expenses, excess housing expenses, storage fees, etc.,
in an amount according to proof.

54.  Plaintiffs are also entitled to restitution for all amounts paid in excess of the
true indebtedness.

SECOND CAUSE OF ACTION
(Negligence)

55.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
inclusive, as if fully set forth hereat.

56.  As alleged above, Defendants breached their duty of care and skill to
Plaintiffs in the servicing of the Subject Loan by, among other things:

(a)  grossly inflating the unpaid principal balance of the Subject Loan by
$276,582.70;
(b)  grossly inflating the unpaid principal balance of the Subject Loan

with exorbitant fees and costs to the Subject Loan in excess of
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$200,000;

(c)  failing to offer loss mitigation options to prevent bankruptcy and/or
foreclosure;

(d)  failing to properly apply payments;

(¢)  demanding and collecting monies that were not due;

() recording false documents with the Los Angeles County Recorder
reflecting the grossly inflated loan balance; and

(g)  withholding from Plaintiffs the surplus funds from the short sale and
secreting those funds to Defendants.

57.  Asadirect and proximate result of the Defendants’ negligence, Plaintiffs
were forced into a Chapter 13 bankruptcy to attempt to save their home causing
significant damage to their credit in an amount according to proof.

58.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
were ultimately forced to dispose of the Property at a short sale to prevent the loss by a
trustee sale, suffering the loss of substantial equity in an amount according to proof.

59.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
were wrongfully deprived of title to the Property and of its beneficial use and enjoyment
in an amount according to proof.

60.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
were caused to incur other incidental expenses including, but not limited to expenses
incurred in relocation and moving expenses, excess housing expenses, storage fees, etc.,
in an amount according to proof.

61.  As a further direct and proximate result of Defendants’ negligence,
Plaintiffs were forced to endure great emotional distress, mental anguish, humiliation,
shock, feelings of helplessness and desperation all to their damage in an amount
according to proof.

62.  Plaintiffs are also entitled to restitution for all amounts paid in excess of the

true indebtedness.
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THIRD CAUSE OF ACTION
(For Negligent Misrepresentation)

63.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 46, as
though fully set forth hereat.

64.  As described above, Defendants made the following misrepresentations
orally and in writing:

(a)  that Plaintiffs were indebted under the Deed of Trust in an amount in
that includes an additional $276,582.70;

(b)  that Plaintiffs incurred fees and costs in excess of $200,000; and

(c)  that Plaintiffs did not quality for loss mitigation options.

65.  Defendants made these representations without reasonable grounds for
believing them to be true and with the intent to induce Plaintiffs to rely on said
misrepresentations.

66.  Plaintiffs relied on Defendants’ representations to their detriment in that
said representations caused Plaintiffs to file Chapter 13 bankruptcy proceeding in order to
save the Property, and to eventually dispose of the Property by way of a short sale
suffering the loss of substantial equity.

67.  Said reliance was justified because Defendants were in charge of servicing
the Loan and continued to insist that the indebtedness had increased beyond $900,000 and
repeatedly put that sum in writing in recorded notices and pay off demands on threat of
foreclosure.

68.  Asadirect and proximate result of the Defendants’ negligence, Plaintiffs
were forced into a Chapter 13 bankruptcy to attempt to save their home causing
significant damage to their credit in an amount according to proof.

69.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
were ultimately forced to dispose of the Property at a short sale to prevent the loss by a
trustee sale, suffering the loss of substantial equity in an amount according to proof.

70.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
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were wrongfully deprived of title to the Property and of its beneficial use and enjoyment
in an amount according to proof.

71.  As a further direct and proximate result of Defendants’ negligence, Plaintiff
were caused to incur other incidental expenses including, but not limited to expenses
incurred in relocation and moving expenses, excess housing expenses, storage fees, etc.,
in an amount according to proof.

72.  As a further direct and proximate result of Defendants’ negligence,
Plaintiffs were forced to endure great emotional distress, mental anguish, humiliation,
shock, feelings of helplessness and desperation all to their damage in an amount
according to proof.

73.  Plaintiffs are also entitled to restitution for all amounts paid in excess of the
true indebtedness.

FOURTH CAUSE OF ACTION
(For Intentional Misrepresentation)

74.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
inclusive, as if fully set forth hereat.

75.  Defendants made the following representations with no legal grounds for
believing them to be true:

(a)  that Plaintiffs were indebted under the Deed of Trust in an amount in
that includes an additional $276,582.70;

(b)  that Plaintiffs incurred fees and costs in excess of $200,000; and

(c)  that Plaintiffs did not quality for loss mitigation options.

76. At the time Defendants made said representations, they knew the falsity of
said representations, and made them with the intent to induce Plaintiffs to pay them more
money than was due under the Deed of Trust and 2015 Loan Modification Agreement.

77.  Plaintiffs relied on Defendants’ representations to their detriment in that
said representations caused Plaintiffs to file Chapter 13 bankruptcy proceeding in order to

save the Property, and eventually dispose of the Property by way of a short sale suffering
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the loss of substantial equity.

78.  Said reliance was justified because Defendants were in charge of servicing
the Loan and continued to insist that the indebtedness had increased beyond $900,000 and
repeatedly put that sum in writing in recorded notices and pay off demands on threat of
foreclosure.

79.  Asadirect and proximate result of the Defendants’ intentional
misrepresentations, Plaintiffs were forced into a Chapter 13 bankruptcy to attempt to save
their home causing significant damage to their credit in an amount according to proof.

80.  As a further direct and proximate result of Defendants’ intentional
misrepresentations, Plaintiff were ultimately forced to dispose of the Property at a short
sale to prevent the loss by a trustee sale, suffering the loss of substantial equity in an
amount according to proof.

81.  As a further direct and proximate result of Defendants’ intentional
misrepresentations, Plaintiff were wrongfully deprived of title to the Property and of its
beneficial use and enjoyment in an amount according to proof.

82.  As a further direct and proximate result of Defendants’ intentional
misrepresentations, Plaintiff were caused to incur other incidental expenses including, but
not limited to expenses incurred in relocation and moving expenses, excess housing
expenses, storage fees, etc., in an amount according to proof.

83.  As a further direct and proximate result of Defendants’ intentional
misrepresentations, Plaintiffs were forced to endure great emotional distress, mental
anguish, humiliation, shock, feelings of helplessness and desperation all to their damage
in an amount according to proof.

84.  Plaintiffs are also entitled to restitution for all amounts paid in excess of the
true indebtedness.

85.  As a further direct and proximate result of Defendants’ intentional and

willful misconduct, Plaintiffs are entitled to punitive and exemplary damages.

14

FIRST AMENDED COMPLAINT




O© o0 N O W kA WD

NN N N N N N NN e e e e e e e
<IN e Y N N S S = TN R BN B NV, B NN U B S R =)

86.

FIFTH CAUSE OF ACTION
(Unfair Business Practices)

Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,

inclusive, as if fully set forth hereat.

87.

88.

Business and Professions Code § 17200 states, in pertinent part:

As used in this chapter, unfair competition shall mean and
include any unlawful, unfair or fraudulent business act or
practice and unfair, deceptive, untrue or misleading
advertising and any act prohibited by Chapter 1 (commencing
with Section 17508 of Part 3 of Division 7 of the Business
and Professions Code.

At all times mentioned herein, Defendants engaged in “unfair” business

practices because its conduct was immoral, unethical, oppressive, unscrupulous and

substantially damaging to Plaintiffs. Specifically, and without limitation, the particular

offensive conduct includes:

(a)  grossly inflating the unpaid principal balance of the Subject Loan by
$276,582.70;

(b)  grossly inflating the unpaid principal balance of the Subject Loan
with exorbitant fees and costs to the Subject Loan in excess of
$200,000;

(c)  failing to properly apply mortgage payments;

(d)  wrongly employing delay tactics to increase the wrongly inflated
Subject Loan;

(e)  failing to offer loss mitigation options to prevent bankruptcy and/or
foreclosure;

(f)  recording false documents with the Los Angeles County Recorder
reflecting the grossly inflated loan balance;

(g)  demanding and collecting monies that were not due;

(h)  failing to properly train employees on how to conduct dispute
investigations; and

(1) withholding from Plaintiffs the surplus funds from the short sale and
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secreting those funds to Defendants.

89.  The above acts and omissions were and are the regular business practices of
the Defendants, and each of them.

90. Asadirect and proximate result of the Defendants’ unfair business
practices, Plaintiffs were forced into a Chapter 13 bankruptcy to attempt to save their
home causing significant damage to their credit in an amount according to proof.

91.  As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiff were ultimately forced to dispose of the Property at a short sale to
prevent the loss by a trustee sale, suffering the loss of substantial equity in an amount
according to proof.

92.  As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiff were wrongfully deprived of title to the Property and of its beneficial
use and enjoyment in an amount according to proof.

93.  As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiffs incurred attorney fees and costs in an amount according to proof.

94.  As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiff were caused to incur other incidental expenses including, but not
limited to expenses incurred in relocation and moving expenses, excess housing expenses,
storage fees, etc., in an amount according to proof.

95.  As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiffs were forced to endure great emotional distress, mental anguish,
humiliation, shock, feelings of helplessness and desperation all to their damage in an
amount according to proof.

96.  Plaintiffs therefore seeks restitution of any and all monies paid to
Defendants in excess of the actual amount owed.

SIXTH CAUSE OF ACTION
(Unfair Debt Collection)
97.  Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
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inclusive, as if fully set forth hereat.

98. Defendants, and each of them, at all times herein mentioned were and are
debt collectors who, in the ordinary course of business, regularly, on behalf of Defendants
or others, engage in consumer debt collection.

99.  As stated above, Plaintiffs entered into mortgage contract, which is a
consumer credit transaction with Indymac Bank primarily for personal, family, or
household purposes as described in Civil Code §1788.2(f).

100. At some time unknown to Plaintiffs, Defendants were assigned the rights to
the mortgage debt for the purpose of collection.

101.  During the period from November 2015 to April 2022, Defendants willfully
and knowingly violated the Rosenthal Fair Debt Collection Practices Act, Civil Code §§
1788 to 1788.33, by:

(a)  grossly inflating the unpaid principal balance of the Subject Loan by
$276,582.70;

(b)  grossly inflating the unpaid principal balance of the Subject Loan
with exorbitant fees and costs to the Subject Loan in excess of
$200,000;

(c)  failing to properly apply mortgage payments;

(d)  wrongly employing delay tactics to increase the arrearages;

(e)  failing to offer loss mitigation options to prevent bankruptcy and/or
foreclosure;

() recording false documents with the Los Angeles County Recorder
reflecting the grossly inflated loan balance;

(g)  demanding and collecting monies that were not due; and

(h)  withholding from Plaintiffs the surplus funds from the short sale and
secreting those funds to Defendants.

102. As a direct and proximate result of the Defendants’ unfair debt collection

practices, Plaintiffs were forced into a Chapter 13 bankruptcy to attempt to save their
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home causing significant damage to their credit in an amount according to proof.

103. As a further direct and proximate result of Defendants’ unfair business
practices, Plaintiff were ultimately forced to dispose of the Property at a short sale to
prevent the loss by a trustee sale, suffering the loss of substantial equity in an amount
according to proof.

104. As a further direct and proximate result of Defendants’ unfair debt
collection practices, Plaintiff were wrongfully deprived of title to the Property and of its
beneficial use and enjoyment in an amount according to proof.

105. As a further direct and proximate result of Defendants’ unfair debt
collection practices, Plaintiffs incurred attorney fees and costs in an amount according to
proof.

106. As a further direct and proximate result of Defendants’ unfair debt
collection practices, Plaintiff were caused to incur other incidental expenses including,
but not limited to expenses incurred in relocation and moving expenses, excess housing
expenses, storage fees, etc., in an amount according to proof.

107. As a further direct and proximate result of Defendants’ unfair debt
collection practices, Plaintiffs were forced to endure great emotional distress, mental
anguish, humiliation, shock, feelings of helplessness and desperation all to their damage
in an amount according to proof.

108. Plaintiffs therefore seeks restitution of any and all monies paid to
Defendants in excess of the actual amount owed.

109. As a further proximate result of Defendants’ unfair debt collection
practices, and because Defendants’ violation was willful and knowing, Plaintiffs are
entitled to recover a statutory penalty pursuant to Civil Code § 1788.30.

SEVENTH CAUSE OF ACTION
(Violation of RESPA)
110. Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,

inclusive, as if fully set forth hereat.
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111. As alleged above, Plaintiffs sent their initial QWR pursuant to Section 6 of
the Real Estate Settlement Procedures Act (“RESPA”), 12 U.S.C. § 2605(e), and 12
C.F.R. §1024.5, et seq., to SLS on November 17, 2021, and their last follow-up QWR on
March 18, 2022.

112. Defendants violated RESPA by, including, but not limited to:

(a)  failing to respond to Plaintiffs’ QWRs within the statutory time;

(b)  failing to conduct a reasonable investigation;

(c)  failing to correct the error in the unpaid principal balance;

(d)  grossly inflating costs and fees; and

(e)  failing to properly train employees on how to conduct investigations.

113. As adirect and proximate result of the Defendants’ violation of RESPA,
Plaintiff were ultimately forced to dispose of the Property at a short sale to prevent the
loss by a trustee sale, suffering the loss of substantial equity in an amount according to
proof.

114.  As a further direct and proximate result of the Defendants’ violation of
RESPA, Plaintiffs suffered significant damage to their credit in an amount according to
proof.

115. As a further direct and proximate result of Defendants’ violation of RESPA,
Plaintiff were wrongfully deprived of title to the Property and of its beneficial use and
enjoyment in an amount according to proof.

116. As a further direct and proximate result of Defendants’ violation of RESPA,
Plaintiff were caused to incur attorneys fees and costs in preparing the QWRs and seeking
clarification and correction of the errors in an amount according to proof.

117. As a further direct and proximate result of Defendants’ violation of RESPA,
Plaintiff were caused to incur other incidental expenses including, but not limited to
expenses incurred in relocation and moving expenses, excess housing expenses, storage
fees, etc., in an amount according to proof.

118. As a further direct and proximate result of Defendants’ violation of RESPA,
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Plaintiffs were forced to endure great emotional distress, mental anguish, humiliation,
shock, feelings of helplessness and desperation all to their damage in an amount
according to proof.
EIGHTH CAUSE OF ACTION
(For Violation of Penal Code §496(a))

119. Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
inclusive, as if fully set forth hereat.

120. As alleged hereinabove, Defendants, and each of them, fraudulently and
intentionally misrepresented the amount of the indebtedness, despite Plaintiffs’ repeated
disputes of same, forcing Plaintiffs into a short sale in order to prevent a foreclosure.

121.  One year later, Defendants admitted that the amount of the indebtedness
had been wrongly inflated by over $276,000, which, if known, would not have required a
short sale, and Plaintiffs could have sold the property, paid off the loan in full, and
retained about $300,000 in equity.

122. Instead, Defendants, and each of them, concealed the overpayment from the
short sale from Plaintiffs, failed to notify Plaintiffs of the surplus funds, and failed to
return any of said funds, in effect, stealing the surplus funds from the short sale in an
amount up to $193,000.

123. Defendants, and each of them, knew or should have known that the surplus
funds did not belong to them and were, in fact, stolen from Plaintiffs.

124. To this date, Defendants, and each of them, maintain possession of the
stolen surplus funds.

125.  As adirect and proximate result of the theft by Defendants, and each of
them, Plaintiffs suffered significant damages in an amount according to proof.

126. As a further direct and proximate result of theft by Defendants, and each of
them, Plaintiffs are entitled to their attorney fees and costs pursuant Penal Code §496.

127.  As a further direct and proximate result of the theft by Defendants, and each

of them, Plaintiffs are entitled to treble damages.
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NINTH CAUSE OF ACTION
(For An Accounting)

128. Plaintiffs reallege and incorporate by reference paragraphs 1 through 46,
inclusive, as if fully set forth hereat.

129. Plaintiffs are unable to ascertain the exact amount due on the Subject Loan
serviced by Defendants, and the amount that was unjustly received by Defendants. An
unknown balance is due to Plaintiffs that cannot be ascertained without an accounting, the
means by which are within the knowledge of Defendants.

130. Accordingly, Plaintiffs seek an Order by the Court directing an equitable
accounting of all funds loaned to Plaintiffs, all fees and costs added to the loan, and all
payments made by Plaintiffs to determine the amount of funds received in excess of the

indebtedness that should be returned to Plaintiffs.

DEMAND FOR JURY TRIAL

Plaintiffs hereby demand a jury trial.
PRAYER FOR RELIEF
WHEREFORE, Plaintiffs requests judgment against Defendants, and each of

them, as follows:

1. For general, compensatory and statutory damages;
For loss of equity;
For damage to credit rating;
For restitution of amounts overpaid to Defendants;
For an award of reasonable attorney’s fees and costs;
For other incidental expenses;

For punitive and exemplary damages;

b A

Treble damages and attorney fees pursuant to Penal Code §496 and Civil
Code §1695.7;
/1
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9. For such other and further relief as the Court may deem must and proper.

Dated: January 2, 2024

LORDEN & REED

. ottt

Zshonette Reed
Attorney for Plaintiffs MICHAEL L. RUSSELL
and RENITA Y. RUSSELL
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FIXED/ADJUSTABLE RATE NOTE
INTEREST ONLY PERIOD

{1-Year LIBOR Iudex - Bate Caps) .
(Assumable alter Initial Period)
( 10 Year Interest Only Pericd)

Loan# 124708963 MIN: 1000554012470886386
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY INTEREST RATE AND

MY MONTHLY PAYMENT., THIS NOTE LIMITS THE AMOUNT MY INTEREST RATE CAN
CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE I MUST PAY.

OXtober 25, 2006 Simi valley California
[Daze) [Ciol [Stte}
40544 Knoll Drive, Palmdale, Ch 93551
[Property Address]

1. BORROWER'S PROMISE TO PAY

In retom for o loan that [have received, [promise topay U.S.$  673,000.00  (this amount is called “Principal”).
plug Interest, to the order of the Lender. The Lender is IntyMac Bank, F.S.B., a federally
Ewill meke all payments usder this Note in the form of cash, check or maney order.

{ undesstand that the Lender may trensfer this Note. The Lénder or anyone who takes this Note by transfer and who is
entitted 10 recelve payments under this Note 12 catled the "Nots Holder.*

2, INTEREST
Interest will be changed on vapaid principal until the full emount of Principat has been paid. | will pay interest at & yearly
rate of 5.000 %, The interess mate I will pay will change iz accordanca with Section 4 of this Note,

The interest rafe required by this Section 2 and Section 4 of this Note is the rme  will pay both bafore and afier say
defalt deseribed in Section 7(B) of this Note,

3. PAYMENTS -

{A} Time end Ploce of Payments

1 wil make a paymemt every month on the first day of the month beginning an Decenber 1, 2006 .
lwi.umkemmpnymmemymomhumnIhavupaidailoﬁhaprimipalmdlnmestudmymlm-chmguduuibedbdw
that | may owe under this Note, Each monthly poyment will be applicd as of s scheduled due date and If the payment consists
of bath principal and interest, It will be applied to interest befors Principal. If, on~ Navenber 1, 2036 , Istill owe
amounts under this Note, Twill pay those smounts in fill en that date, which iy called the “Maturity Date,”

§ will make my monthly payments et IndyMac Bark, F.5.B., P.O. Box 78826, Phoenix, A%

85062-8526

or at a dilferent place if required by the Now Holder,

(B) Amount of My Initiz] Monthly Payments

Before the first fully smortizing principal snd Interest paymen: dus date stoted In subsection (C) below (the *First P&
Payment Dus Date"), my momhbly payments will be enly for the fnterest due on the vnpaid principal of this Note,

Rach of my initial monthly payments will bs In the amouret of U.S. $ 2,804.17 . This amount may change
in accordance with subsection (C) below.

Indyiioo Bonk
Fixsd/Adustzhis Aate Nota - 1 Y7, Libor [ndex - bmierest Gnly Parlod - Multisteto v M ‘ g Z.’
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(C) Mornthly Payment Chunges

Te Firgt PRI Pgyment Due Dateis  Decenber 1, 2016 .

Prior to the First P&] Payment Dot Date, my monthly payment may ehange to reflect changes in the interest rate [ must
pay in accordence with Scotion 4 of this Note or 10 reflect changes in the unpald principal of my loan in sceordance with Section
5 of this Note. Notwithstanting the provislons of Section 4(C) of this Note ro the contrary, prior to the Flrest P&] Payment Dus
Date the Nete Holder will not include in the monihly payment eny arnount to repay the unpaid principal, Before the effective
damofmychmsclnmymomhlypaym.tthotcHo!duwuldelim-urmﬂtom:anntieeonhchmgn!nwrﬂm:e
with Section 8 of this Mote. The potics wif] incinde the title and telephons mmber of 2 person who will answer any question I
may have regerding the notice.

Beginnlngwithlha!'im!'&lPaym:utDneDm.mymomh]ypayuwmwiﬂ:hmgemnnmnnmwfﬁdm:ompayzhe
pﬁndpdmdiutmstanhexa:cd:xn'bedinSe:tion4ot‘thisNuuinsuhshnﬁnlly:quallnsmllmubymehdmﬂtybm.%a
Notcﬂolde:wﬂldetemﬁnemmiutautxuemdthcchmsedmofmymon&lyyayminmordmeewﬁh&dions#
and 5.of this Note,

4, INTEREST RATE AND MONTHLY PAYMENT CHANGES

(A) Change Dates :

Ths Interest rate I will pay may change on the first day of Novembsyr, 2011 , and may change
on tha day every 12th month thereafter, Bach dete on which my {nterest rate could change is eatled an *Interest Change Date.”

(8) The Index

Beginning with the Grst Interest Change Date, my interest rate wilt be based on ao lndex. The "Index® ig the coe-year
Lodgon Interbank Offered Rate ("LIBOR") which [s he average of interback oFfered rates for ons-year U.S, dollar-denominated
deposits in the London market, a5 pubilished in The Wall Streer Journal, The mest secent Index figure availsble as of the date 45
dys before each Interest Chenge Date is cilled the *Current Todex.”

If the Index Is no Jopger availeble, the Note Holder will chocss & new fndax which i3 based upon eomparnbie information.
The Note Helder will give me notice of this choice,

(C}) Calenlaiion of Changes
Befare each Interest Change Date, the Nots Holder will calculate my new interest rate by adding  two and
750/1000ths percentage poini(s) { 2,750 %) to the Current Index. The Note Holder will

then round the result of this zddition to the nearest one-ighth of ene percentage point (0.125%). Subject to the Jimlts stated In
Section 4(D} below, this rounded amovm will bs my new interest rate until the next Interest Change Date.

The Noto Holder will then determine the amount of the monthly payment that would be sufficient to epoy the unpaid
principal that I am expected to owe at the Interest Chenge Dete In full on the Maturity Date af my new interest tate jn
substantially equal payments, The result of this caloulation will be the new amount of my monthly payment,

(D) Limits on Interest Rate Changes

The interest rate ] am required to pay at the fizst Interest Change Date will not be greater then 10.000 % or
less than 2.750 %, Thereafier, my interest rate will never be increased or decreased on any single Interest
Chonge Date by morethan £wo and NO/1000ths pescentage point{s) 2.000 %) from the rate
of interest I have been paying for the preceding 12 months. My intecest rate will never ba greater then 10.000 %.

{E) Effectlve Date of Changes

My new interest rate will become effective on each Imerest Chenge Dete. | will pay the amonnt of my new mosthly
payment beginning on the first monthly payment date afler the Interest Change Date until the amonnt of myy monthly payment
chenges aggin, .

(¥} Notlce of Changes .

The Note Holder will deliver or mail to m= a notice of any changes in my Interest mte and the amount of my menthly
paymext belore the effective date of any change. The notice will include infonmation required by law to be given to me and also
the title and telephone numder of 8 person who will answar any question 1 may have regarding the notice.

5. BORROWER'S RIGHT TO PREPAY
1 have the right 1o make payments of Principal at soy time before they are due, A payment of Principal only is known az n
“Prepayment.® When [ make a Prepayment, 1 will telf the Note Holder in writing that I xm doing so. [ may not designate 8
payment 2s & Prepayment if I have not made all the monthly payments due under the Note,
1may meke & full Prepsyneent or pantiel Prepayments withous paying a Prepayment charge. The Note Holder will use my
to reduce the amonnt of Principal that 1 owe under this Note. However, the Nate Halder may apply my
Prepayment 10 the eccrued and unpajd interest on the Prepayment amount before applying my Prepsyment 1o reduce the
Principal amount of the Note. If I male 2 partial Prepayment, there will bie no changes in the due dates of oty monthly payment
wmless the Note Helder agrees In writing to the changes.
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1 1 make a partiel Prepayment during the period ending with the due date of 7y last interest only ménthly payment, my
patial Prepyment will recuce the amount of my monchly payment, I I make & partial Prepayment after the Jrg interest only
monthly payment, my partis! Prepayment may reduce the amonnt of my monthly paymeata beginning with the monthly payment
due after the Interest Change Date following the partial Prepayment. After the first Interest Change Date, nny medoction due 1o
oy partial Prepayment may be offset by en {nterest rate increaze,

6. LOAN CHARGES

Ifa law, which applies to this Joan s1d which sets maximitm loan charges, s finmally interpreted £o that the Interest or gther
loan charges collected or 1o be collected in conneetion with this toan exceed the permittad limits, then: (8) eny such lcan charge
shall be redutced] by the amount pecetsaty (o reduce the charge (o the permitted Yimit; and (b) axy sums altendy collected from
me which exceeded permitted limits will be refunded to me. The Note Holder may chouse to make this refund by reducing the
Principal I owe under this Note or by making a direct payment to re. [f » refund rednces Prineipsl, the reduction will be treated
a5 a partial Prepayment. .

7. BORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Chinrges for Qverdue Payments

If the Note Holder bes not received the full emonnt of any monthly paymemt by the end of 15 calendsr days
after the date i1 s dee, 1 will pay 2 late charge to the Note Holder, The amount of the cherge will bs 5.000 %af
my gverdus payment of interest during the period when my payment is interest only, and of principal and interost after that, 1
will pay this late chargs prorvptly but only once ca each late payment.

(B) Default

if 1 do ot pay the full emount of each monthly payment on the date it s due, I will be in defeult,

(C) Notice of Defauit

lt’hminddwlt.th.eNowﬂuuumymdmav-ﬁumnotinetellingmﬂ:halifldunotpaylhccmduammnlbyn
cmahdmmeNumHoldumaymuhtmcmpzylmudhtdymetuﬂaumof?ﬁncipalwhichbumbeenpaidmdnn
the [ntevest thot T owe on thet amount. That date must ba at least 3G days afier the date on which the notice is malled to e or
delivered by other means,

(D) No Weiver By Nate Holder

Bven if, ot & time when | am o default, the Note Holder does not require m= to pay Immediately In full 25 described
ehove, the Notz Holder wil stil] have the right to do so 1T 2m in defaxlt at a Inter time,

(B) Payment of Note Holder's Costs and Expenses

Irthe Note Holer bas required me t pay immediately in fisll a3 deseribed sbove, the Note Holder will have the right to be
paid back by ms for all of its costs and expensss in enforcing this Nete to the exient not probibited by applicable law. Those
expenges include, for example, rexsonable attorneys® fees.

8. GIVING OF NOTICES

Unless applicable law mequires a different method, any notice thar mmst be given to me under thix Note will be given by
delivering {t or by mafling it by first class mail to me a1 the Property Address shove or ar n different address I plve tha Note
Holder & notice of my different 2ddress.

Any potite that must be glven 1o the Note Holder under this Note will be given by delivering it or by mailing it by first
class mail to the Note Holder ot the address stated in Scction 3(A) zbove or et u differens address If 1 am given & notice of that
different address.

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE

If more then one person slgrs this Note, each person fs fally and persanaliy obligated to kesp 211 of the promises mads in
this Note, including the pramise to pay the full amount owed. Any person who Is a guzraniar, surety or cndorser of this Note is
also abligated to do thess things, Any persan who takes gver these obligations, including the obligetions of a guarantor, sutety
or exdorser of this Note, is 2lso obligated to keep all of the promises made in this Note. The Note Holder raay eofores Its rights
under this Note against each person Individually or sgainst all of us together. This mears that any one of us may be requird 1o
pey ali of the amonnts owed under this Note,

10. WAIVERS

[ and eny otber person who has cbligations upder this Note walve the rights of Presentment and Notles of Dishenor.
“Presentement™ means the right 1o require the Note Holder to demand payneent of mnownts dus, "Notiea of Dishonor™ means the
right to require the Note Holder to give notice to other persons that amounts due have niof basa paid,
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1l. UNIFCRM SECURED NOTE

This Note is 2 uniform instrument with Iimited variations in some jurisdictions. In sddition to tke protections given to the
Nete Holder under this Note, a Mortgage, Deed of Trusr, or Security Deed (the "Security Instriment®), dated the same date a3
tis Note, protects the Note Holder from possible losses which might result if 1 do not keep the promises which I make in this
Note. That Security Instrument describes how and mnder what condirions 1 may be required to make immediste payment i full
of all ernounts § owe under this Notz, Same of those conditions are described as follaws:

mmmmmnmmmcmcnsmmmmmsmmmszcnomnovn.
UNEFORM COVENANT 1§ OF THE SECURITY INSTRUMENT IS DESCRIBED AS FOLLOWS:
hansfuu!the?mpmyoraBm:ﬁdﬂmminBomwu.AsuwdinmlsSm!w 18, "Interest In the
Property” means any legel or beneficlsl foterest in the Property, including, but not limited to, those bencficlal
interests transferred In a bond for deed, contract for deed, instatlment sales contract or escrow agreement, the intent
of whick is the transfer of title by Borrower at a furere date to a purchaser,

Ifanormypanofmehopmyormylnminlherpatyismlﬂorumsfmnd{orirBumw:rhnau
netural person and 8 beneficlal interest in Borrower is sold or transfermed) withour Lender's prier wrliten consent,
Lender may require inmmediate: payment in full of al} sums secured by this Security Instrument, However, this cption
sh:.l.lmtbeu:n:i:nibyLmdulfmchuuﬂsellmhfbhdbyAppunblem.

If Lender exerclses this option, Lender shall give Bormower notics of accelerntion. The notice shall provide a
period of nat less then 30 days from the date the netice is given In sccordance with Section 15 within which Borrower
wst pay ell sums secured by this Security lnstrument, If Botrower fails to pay thess sums prier to the explration of
this period, Lender may invoke a0y remedies permitted by this Securiry Instrument withour firther notice or demend
on Borrower.,

{B) AFTER MY INTTIAL INTEREST HATE CHANGES UNDER THE TERMS STATED IN SECTION 4 ABOVE,
UNIFORM COVENANT 18 OF THE SECURETY INSTRUMENT DESCRIBED IN SECTION 11{A) ABOVE SHALL
THEN CEASE TO BE IN RFFECT, AND UNIFORM COVENANT 18 OF THE SECURITY INSTRUMENT SHALL
INSTEAD BE DESCRIBED AS FOLLOWS:

wsofﬂnhupqiynranmeﬁdﬂmminﬂumm.mmi:ulh!sSecﬁnn18. “Interest in the

Property” means any legal or beneficial interest in lhe Property, including, but not mited to, thoss bepeficinl

Interests transferred jn & bond for desd, contract for deed, instaliment sales conlract or escrow agteement, the intent

of whith is the transfer of title by Borrower at a fumre date to a porchaser,

If 211 or azny part of the Propercy or any Imerest in the Praperty i sold or tmnsferred {or {f Borrower is not 2
naturzl porson and & bepeficial interest n Borrower is sold or wansferred) without Lender's prior written consent,
Lender may require immedinte payment in full of all sums secured by ihis Security Instroment, However, this option
:baﬂnmb:uadsedhylmﬁ«irmchmkehpmmndbyAppnnblchw.L:ndnralsuxhnll pol exercise this
option if: (2) Borrower causes m be submitted 10 Lender information required by Lendsr to evaluate the intended
lszmetnifnnewlmnmbdngmndetnlhemferu;mﬂ(b)lmdc:mmmblyducmﬁnumtlmder':
seeurity will not be fmpaired by the Ivan axsumption end that the ek of a breach of acy covenant or agreement in
this Security Instrumest i3 ecceptable to Lander,

To the axtent permitted by Applicable Law, Leader may charge a reatomable feo as a condition to Lender's
consent to the loan assumpticn. Imﬂemydmmmmemzmrmtodgummmptmnmmmk
accepuable to Lender and that obligates the transfecee to keep gl the promises end agremments mede fn the Note end fn
this Secarity Instrument, Borrower will continue to bs obligated under the Note aod this Security Instrument unless
Lender releazes Borrower in writing.

If Lender exercises the optien to require immediate payment in full, Lender shall give Borrower notice of
seceleration. The notice shell provide a perfod of oot less than 30 days from the date the notics is given in secordance
with Section 15 within which Borrower must pay e!l sums secured by this Security lastrumnent. If Borrower fails to
pay these suns prioe to the expiration 'of this pesiod, Lender may invoke any remedies peanitted by thic Security
Inmumzwm:omnmhermﬂncordcmndscpnom.
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WITNESS THE HAND(S) AND SEAL(S) OF WDMGNEK
tolasfss ’ _ 7@ &Y efplp
%‘@% Mﬁ@gﬂ e f] ﬁ,s‘ﬂ’/

(Seal)
‘Borower

{Seal)

(Seal)

(Seal)

{5eal)
~Borrower

(Sea))
~Botrower

[Sign Orlginal Only)

Pay 1o the order of

Claudia Solis

Assistam Vice President

Loan No: 124708963
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PROOF OF SERVICE

I am employed in the County of Los Angeles, State of California. I am over the
age of 18 and not a party to the within action. My business address is 4654 East Avenue
S, Suite B-240, Palmdale, California 93552.

On January 2, 2024, I served the foregoing document described as: FIRST
AMENDED COMPLAINT on the following attorneys of record and/or interested
par%mlels in this matter on the above date in the ordinary course of business and addressed
as follows:

Neil J. Cooper ncooper@houser-law.com
HOUSER LLP
9970 Research Drive
Irvine, CA 92618

Fax: (949) 679-1112

[X ] BY ELECTRONIC MAIL - By emailing true and correct copies to the persons at
the electronic notification address(es) shown above or on the attached service list.
The document(s) was/were served electronicallaf and the transmission was reported
as complete and without error consistent with Code of Civil Procedure § 11.6(a),

(4) and (5).

[ 1] BY MAIL - I caused said envelqpe%s), with first class postage thereon fully
}érelpald, to be sealed and placed in the United States mail at Chatsworth,
a 1fiorn1?.) The address(es) shown above is(are) the same as shown on the
envelope(s).
I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct to the best of my knowledge.

Executed on January 2, 2024, at Palmdale, California.

ZSHONETTE REED

23

FIRST AMENDED COMPLAINT
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